
1

ON LEGAL 
PROGRAMS

TOOLKIT

Practical guide on setting up 
and running legal programs 
for LGBTI people

This project was funded by the European
Union’s Rights, Equality and Citizenship 
Programme (2014-2020).



Authors: 
Teodora-Ion Rotaru, CEO 
Iustina Ionescu, Human Rights Lawyer

www.accept.ro

This publication was funded by the European Union’s 
Rights, Equality and Cit izenship Programme (2014-2020). 
The content of this publication represents the views of the 
author only and is his/her sole responsibility. The European 
Commission does not accept any responsibility for use that 
may be made of the information it contains.

Contributors & Editors:
Veneta Limberova, Chairperson
Denitsa Ljubenova, Human Rights Lawyer

www.deystvie.org

www.nelfa.org

Sofia,
November 2021



Table of content
Introductio

Setting up a legal program for representations of 
LGBTI persons in national and European courts

Types of services provided for beneficiaries and 
means of building legal literacy

Good practices on strategic litigation

Communication in cases of strategic litigation

In conclusion

4

6

11

26

31

32



‘Rainbow Shield: Enhancing the legal protection of LG-
BTI people in Bulgaria’, referred to as ‘Rainbow Shield’ 
or ‘the project’ is a 2-years initiative aimed at building 
a comprehensive program for legal protection of LGB-
TI people in Bulgaria, along with community awareness 
raising, capacity building for legal practitioners and dis-
semination components. The project is implemented by 
a consortium of 3 grassroots LGBTI non-governmental 
organisations based in Bulgaria: LGBTI Deystive, Bili-
tis Foundation and GLAS Foundation; the partnership 
is complemented by the participation of the Roma-
nian-based LGBTI organization ACCEPT and the Bel-
gium-based Network of European LGBTIQ* Families 
Associations (NELFA). 

The present Toolkit for legal programs had been drafted 
by Teodora-Ion Rotaru and Iustina Ionescu thus repre-
senting the expertise of Accept, Romania and further 
developed and edited by Veneta Limberova and Denitsa 
Ljubenova thus providing the LGBTI Deystvie and NEL-
FA experience. The document might be used as a prac-
tical guide on setting up and running legal programs 
for LGBTI people with the aim to support and further 
develop strategic litigation within the LGBTI movement 
in Europe. Further, the toolkit might be applied by any 
social movement within the Europe that is seeking to 
build and develop their legal and strategic litigation pro-
grams.

Introduction



The toolkit consists of 6 chapters and gives an overview 
of setting up a program for representation of LGBTI 
persons in national and European courts and provides 
guidelines for resolving practical issues on operating a 
legal program, the variety and accessibility of services 
within the program, the strategic litigation good prac-
tices, the communication efforts needed for both the 
community and general public and work with media and 
some closing remarks about keeping track and assuring 
the sustainability of a legal program.
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Nongovernmental organizations can de-
velop a plethora of activities to suit their 
purpose and serve their community. In 
Eastern Europe, organizations are often 
constructed either as advocacy organi-
zations, aiming to mobilize citizens into 
participatory civic action, or as service 
providers, working with social assistance 
authorities and fulfilling the most basic 
needs of their beneficiaries. Historically, 
LGBTI associations in the region have 
appeared as groups aiming to raise 
awareness regarding LGBTI equality, 
or as forums where people could meet, 
convey needs, and set up goals and 
strategies for achieving equality. 
However, at least in the case of AC-
CEPT, it soon became apparent that at 
least a few key services were needed to 
support the very participation of LGBTI 
persons and activists in public life: legal 
counselling and psychological support 
services. These services were needed 
especially in the context of severe and 
widespread societal discrimination, 
where even self-acceptance remains 
a challenge and often the very basic 
access to public services is limited on 
grounds of sexual orientation, gender 
identity or sexual characteristics.  De-
spite the apparent need, there are a few 
steps ACCEPT took before developing 
the legal program it runs today, steps 
we urge all organizations take before 
even fathoming engaging in litigation, 

Setting up a legal program 
for representations of 
LGBTI persons in national 
and European courts

especially strategic litigation. 
First and foremost, organizations need 
to decide if and when they will be able 
to allocate resources for setting up a 
legal program that is sufficiently staffed 
and sustainable. This decision should 
involve an analysis of the litigation 
needs of the LGBT community as well as 
comprehensive evaluation regarding the 
gaps in law policy and practice of human 
rights protections available to the com-
munity in a particular country or feder-
ation. This analysis is vital because it will 
enable an organization to understand 
what type of resources will be needed in 
terms of staff and money before taking 
on this challenge. 
Of course, no organization will ever be 
able to meet the need it sees imme-
diately, but rather it will be able to 
create a long-term sustainable plan 
for developing it’s legal and litigation 
program. Following this analysis, the 
organization needs to take e a formal 
decision to commit to developing such 
a legal program and decide for how 
long it plans to run it. This is strongly 
linked with the fact that most often 
strategic litigation cases that have a 
potential of significantly advancing the 
law last for over a decade. Consequent-
ly, deciding to establish and develop 
a legal program is a commitment for 
a long-term investment, and a choice 
that will take away from other programs 
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that you may wish to develop and that 
may be equally needed in the view of 
the community. Thus, at times deciding 
to develop a legal program may be an 
unpopular decision simply because the 
results of litigation are hard to come 
by, at least initially. Your members may 
see how time and money put into a 
trial have no concrete results for many 
years to come. However, patience and 
foresight, dedication, and resilience, are 
key in understanding that a litigation 
program led with vision and guided by 
human rights principles will consolidate 
like nothing else the legal framework 
for LGBTI equality, especially in spaces 
where the political leadership and public 
opinion are even more unfriendly than 
the courts. The initial needs and gaps 
assessment enables organizations to 
get a rough idea regarding the length 
and staffing of the litigation program, 
and based on that, resources need to be 
allocated, or fundraised. 
Secondly, organizations need to manage 
well scant resources and understand 
that litigation involves a variety of staff, 
not only lawyers. For the development 
of a sound legal program, NGOs should 
involve community outreach staff and 
community facilitators, key personnel 
that support victims of human rights 
violation in gaining access to the organ-
ization and receiving information and 
aid. These positions are key because 
they are the first contact a victim has 
with the legal program, and the staff can 
ensure the person is directed towards 
what they may need most stringent-
ly – a medical checkup, emergency 
assistance, psychological aid or legal 
counselling. 
By ensuring this triage is done, an 
organization avoids burdening a lawyer 
with activities that are mainly commu-
nity-based and avoids generating un-
justified expenses, all the while minding 

the needs of the victim first. Moreover, 
a legal program has as essential staff 
legal counsel, ideally in house that can 
develop a wide array of expertise over 
the years, and work efficiently with 
multiple beneficiaries at once, ensuring 
they are informed and directed towards 
the appropriate legal remedy or admin-
istrative procedure / institution. Not all 
cases should or could ever be picked up 
and represented in court by an organ-
ization, and this should not be the aim 
of any legal program developed by an 
NGO. Only strategic litigation cases 
or social cases should be picked up, to 
ensure that the workload and budget-
ing remain manageable and sustainable 
on the long run. Organizations need 
to develop and cultivate relationships 
with human rights lawyers, lawyers with 
proven expertise and drive. The capacity 
to understand and oversee a multi-dec-
ade litigation program develops, of 
course, in time and by gaining profes-
sional experience in the field of human 
rights. As such, organizations should be 
advised to attract legal experts, includ-
ing litigating lawyers, as members of 
their association and keep them close 
and heed their advice. 
Lastly, communication staff is essential 
in the success of a legal program. They 
are key for advertising the resources to 
victims of discrimination and hate crime, 
while also ensuring the achievements 
of strategic litigation have an impact 
beyond the court of law, an impact in 
the court of public opinion. Communica-
tion staff needs to be capable to engage 
in public relations, media pitching, social 
media marketing and knowledgeable 
in graphic design and video editing. 
Moreover, this staff needs to be perma-
nently creative and resourceful, to tackle 
the ever-growing polarization of media, 
and, in Eastern Europe, the growing 
anti-gender movement and the liter-
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al blockade on mainstream media for 
LGBTI activists. 
Once the decision to set up a legal 
program has been made, and staff or 
volunteers have been identified, the 
actual work can begin. One must note 
that most legal programs start very 
small, with a handful of cases, because 
the program is yet to be popular, but 
even more so because victims continue 
to fear reporting and tackling discrim-
ination and hate crime. However, re-
gardless of the size and the background 
and experience of those setting up the 
legal program, the only way sustaina-
bility can be maintained is by having a 
concrete fundraising strategy in place. 
This should focus on fundraising for 
establishing the program itself and 
additional staff needed. Some sources 
for fundraising include project applica-
tions to donors who consider legal and 
strategic litigation relevant and essential 
in improving the human rights of LGBTI 
persons. There is an increasing number 
of such applications open, to a variety 
of private foundations and institutional 
sources, including the European Com-
mission or the European Economic Area 
and Norway Grants. Or course, the re-
quired expertise of the applicant organ-
ization can at times make it difficult to 
access project funding, but smaller and 
younger organizations can engage with 
pro bono lawyers and do community 
fundraising for essential legal costs. 
Most organizations with reputable 
legal programs started very small and 
with meager funding for such activities, 
ACCEPT included. It is essential that 
organizations who want to establish 
a legal program consider attracting 
this type of expertise as part of their 
membership, to identify those persons 
who will stay with the organization and 
engage in these activities on the long 
term, irrespective of funding, in order to 

cover the 10 plus years that cases end 
up lasting in different court jurisdictions 
until a court decision is obtained
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Lastly, there are a few 
formalistic issues one 
should think about 
when designing the 
legal program:

1. Set up rules for what your organ-
ization can and cannot provide. 
Oftentimes, individuals will con-

sider the organization responsible for 
handling private law matters completely 
unrelated to the field of equality. LGBTI 
organization should consider addressing 
primarily cases that focus on equality 
policies, access to fundamental rights, 
including family life, freedom of speech, 
freedom of assembly, protection from 
discrimination and hate crimes. More-
over, not all litigation costs can and 
should be provided by the organization. 
Translations, legalization of documents, 
travel for plaintiffs are costs that ideally 
we would like to cover, but legitimate 
expectations should be managed and 
beneficiaries should be told explicitly to 
take on these expenses should this be 
necessary from the time a contract of 
representation is signed. Clear commu-
nication is essential in the management 
of legitimate expectations not only 
regarding expenses, but also regarding 
the outcome of the case – do not prom-
ise to resolve situations, but rather take 
on the obligation of diligently repre-
senting your beneficiaries. Do your best 
to ensure you tell beneficiaries about 
all potential outcomes, risks (such as 
breach of confidentiality by state par-
ties, etc.), plan for risk management and 
discuss the length of the procedures.

2.Organize internally to set up 
GDPR rules for your beneficiaries 
and protect their confidentiality. 

This is very important because we work 
with very sensitive personal information, 
that needs to be handled with care. 
Nothing destroys confidence in your 
organization as a breach of confidenti-
ality does.
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3.Set up a format to keep track of 
current cases. Do not underes-
timate how soon the case work 

can become overwhelming and difficult 
to keep in touch with your beneficiaries. 
A case management system, ideally a 
digital one, which sets reminders for 
checking on the status of cases, docu-
ments filed, court dates, and clear team 
members responsible for each action is 
of paramount importance.

4.Differentiate between legal aid 
and strategic litigation. It is very 
unlikely any one organization 

would have resources to develop a pro-
gram that is entirely able to represent 
every case coming their way in court. In 
reality, primary legal information and 
legal aid provided to beneficiaries helps 
most understand what the next steps 
are. Common cases should be referred 
to a wider network of LGBTI-friendly 
lawyers, who can represent beneficiar-
ies, especially those who can afford 
paying for legal representation, in order 
to allow your organization to focus on 
those cases that will change the world. 
How do you know which cases these 
are? Well, you need to set up criteria for 
strategic litigation, criteria which will 
help you evaluate the strategic poten-
tial of a legal conflict together with the 
implications for case beneficiaries and 
the added values which can be created 
by a concurrent communication effort. 
Moreover, these criteria will allow you 
to be transparent to your beneficiaries 
and always explain why a case cannot 
be picked up for legal representation in 
court by your organization. Such reasons 
could include the lack of concrete vio-
lations, as oftentimes people identify a 
situation in which they could be treat-
ed unfairly, but fear to put themselves 
precisely because of that fear in that 
particular situation. However, if there is 

no human rights violation, there is really 
no case – a potential situation is not 
enough to justify going to court. We will 
discuss the criteria in depth below.

5.Train your staff for working with 
victims. It is essential to develop 
a code of conduct for your or-

ganization, as well as policies regarding 
conflicts of interest and sexual harass-
ment. Moreover, you should consider 
the mental wellbeing of human rights 
defenders and even set up counselling 
and supervision sessions for your staff in 
particularly demanding cases, especially 
those addressing victims of violence.

6.Set up a complaint mechanism 
for beneficiaries. They should 
feel confident to tell you if 

those assigned to work on their case 
are missing the mark on the quality of 
their job, or any relevant policy has been 
breached.
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To successfully organize a legal program, 
the organization needs to develop a 
clear structure for it and manage its own 
expectations regarding the commu-
nity. The simple fact that legal aid, for 
instance, is available, is by no means a 
guarantee that LGBTI persons will seek 
help or even notify your group regard-
ing the human rights violations people 
face. Building trust is an essential step 
in this work, and the best way it can be 
built, together with the legal profile of 
your group, is to simply ensure that you 
try to proactively build the legal litera-
cy of your community. This is essential 
because individuals cannot intrinsically 
identify human rights violations when 
the entire world, they live is built on 
rules written by cisgender heterosexu-
al people to fit their needs.  Moreover, 
legal aid needs to be part of a more 
complex set of victim support measures. 
These can include legal representation 
in court if the case fits the strategic liti-
gation criteria of your organization.

Types of services provided 
for beneficiaries and 
means of building legal 
literacy

To build legal literacy, you could consider 
some outreach activities to your local 
LGBTI community:

Building legal literacy 
in the community

(1)Speak about human rights and 
potential violation with every op-

portunity, even in LGBTI cultural events, 
and provide informative workshops on 
specific topics regarding human rights. 
For example, ACCEPT organizes pe-
riodically a workshop for transgender 
persons on the legal procedure for legal 
gender recognition.

(2)Organize support groups where 
people can get help and encour-

agement. Currently, ACCEPT organizes 
a community wide support group, a 
group for transgender persons, a group 
for parents of LGBTI individuals and we 
plan to expand to a group dedicated 
to persons living with HIV. At times, 
legal experts are invited to speak to the 
group on topics of interest related to 
discrimination.

(3)Offer free primary legal as-
sistance to persons from our 

community who consider themselves 
victims of human rights violations, as 
this is the best way of finding strategic 
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In practice, ACCEPT organized an 
outreach strategy in order to build the 
Buhuceanu and Ciobotaru Case reunit-
ing 42 applicants, before the ECtHR1. 
The applicants are same sex couples 
who complain that the Romanian 
legislation does not allow them to get 
married or to enter into any other type 
of civil union and thus they are being 
discriminated against as a result of their 
sexual orientation and disadvantaged 
by the lack of legal recognition of their 
relationship. They invoke Article 8 taken 

Building legal literacy 
in your organization

litigation cases or patterns of violations, 
gaps in the legislation and practic-
es. This in itself builds the knowledge 
regarding anti-discrimination avenues 
for beneficiaries, who in time may return 
to you with a different situation or case, 
but with a better understanding already 
regarding their options.

(4)Keep communication transpar-
ent and expectations realistic 

by communicating to your potential 
litigants exactly what the outcomes of 
litigation can be (ex. Coman CJUE judg-
ment was never about the EU enshrin-
ing the freedom to marry, but limited 
to freedom of movement). Some might 
decide not to go on, despite a perfectly 
strategic case, simply because this is 
not what they want for their life and 
future. This is a decision that needs to 
be respected and accepted, regardless 
of how much time your organization has 
already invested in documenting and 
building the case.

(5)Do plenty of community building 
activities – litigation falls short of 

its potential without this vital commu-
nity work.

alone and in conjunction with Article 
14 of the Convention. To reach these 
persons, ACCEPT used every opportu-
nity for years and years to communicate 
on the topic of infringements on family 
life, in the media and during commu-
nity events. We organized dedicated 
workshops for families, to make them 
aware of the rights denied to same sex 
couples. ACCEPT had direct calls and 
meetings with more than 200 persons, 
accompanied the couples though the 
refusal process and decided together 
with them what to invoke before the 
court. 

These individuals that remained in the 
case were then engaged in different 
support and community building activi-
ties, were put in touch to maintain open 
channels of communications between 
beneficiaries and are constantly updat-
ed regarding any developments in their 
case. In time, people became friends 
and remain united in their stance for 
equal rights.

In certain areas, we need to do more 
investigation to argument the cases 
brought to our attention. These can be 
more complex cases, that are cvaused 
by structural challenges, where evidence 
is not easily available, it is not clear 
whose primary responsibility is, or where 
the violations of rights take place at 
various levels of decision. Moreover, se-
rious legal research and documentation 
allows for better arguments and human 
rights fact finding permits the systema-
tization of arguments and evidence. 

1. Application no. 20081/19 Florin BUHUCEANU and Victor CIOBOTARU against Romania and 12 other applications, https://hudoc.echr.coe.
int/eng?i=001-200952 and Application no. 5926/20 S.K.K. and A.C.G. against Romania and 7 other application, https://hudoc.echr.coe.int/
eng?i=001-202677 
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For instance, ACCEPT is working to de-
velop a body of research that allows our 
organization to do fact based political, 
legal and media advocacy. We found 
that sociological research on the needs 
of the community, coupled with legal re-
search and analysis of national law and 
international standards, as well as na-
tional and international case law, allows 
us to build a complete picture. ACCEPT 
organized such a study with a focus on 
the trans community in Romania. More-
over, we often employ strategies for 
human rights fact finding when the time 
and investment for drafting a compre-
hensive study is insufficient. We will look 
at these two case studies below.

The report begins with a glossary that 
defines the specific terms for this line 
of research. It presents the essential 
difference between sex and gender, 
within a constellation of concepts such 
as gender identity, gender roles, gender 
expression, transgender, gender-fluid, 
transsexual, transition, gender dysphoria 
and transphobia. The concepts relat-
ed to sexual orientation are defined at 
the end of this section, drawing a clear 
boundary between gender identity and 
sexuality. This report comprises three 
main sections: quantitative research 
that analyzes the data obtained from 
the application of an online question-
naire on a sample of 123 trans people, 
qualitative research that closely depicts 
essential aspects in the lives of trans-

Case study: Trans in 
Romania - Community, 
individual and legal ex-
periences of transgen-
der people in Romania

gender people in Romania, and a legal 
research on relevant legislation and on 
court decisions regarding trans persons. 
The quantitative research was devel-
oped with the support of Trans Mreža 
Balkan and activist Arian Kajtezovic, 
by applying an adapted version of the 
questionnaire used to assess the health 
of transgender people in the Balkans. 
Overall, there have been addressed 
issues related to: how trans people 
perceive (their) gender identity, the dif-
ficulties they encountered regarding the 
transition (social, medical, legal), the na-
ture of relationships with the family and 
the circle of close people, the incidents 
they had in the public space, the expe-
riences at work, the relationship with 
the authorities, the relationship with the 
health care system and personnel. Also, 
a major part of the report is the analysis 
of the implications (at legislative, judicial, 
community and personal level) arising 
from the necessity to recognize the right 
to self-determination, versus excessive 
bureaucracy and psychiatric pathologiz-
ing of transgender people. The report 
includes a rich casuistry, but also a 
statistical perspective. The quantitative 
research was conducted on a sample of 
123 people who are part of the trans-
gender community (trans women, trans 
men, non-binary people and agender 
people), aged between 16 and 60 years. 
These people were contacted by the 
ACCEPT Association, so the sample is an 
explorative one, an availability sample. 
Transgender people included in both 
qualitative and quantitative research are 
part of heterogeneous socio-profes-
sional and economic categories (artists, 
psychologists, lawyers, human rights ac-
tivists, people in academics, freelancers, 
pupils, students, electronics engineers, 
translators), live mainly in urban areas 
(Bucharest, Timișoara, Iași, Cluj, Con-
stanța, and in cities in the diaspora).
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The methods and tools used to collect 
information for this report were: 123 
questionnaires applied online, national-
ly and in the diaspora, answered by 27 
trans women, 74 trans men, 12 gen-
der-fluid people, 5 non-binary people, 
3 agender people and 2 people who did 
not want to define their gender identity; 
2 focus groups (in Constanța and Iași), 
attended by 5 and 3 transgender peo-
ple, respectively. 9 individual interviews 
(with respondents from Bucharest and 
the diaspora), attended by 4 trans wom-
en, 4 trans men and a gender-fluid per-
son; 1 group interview (in Cluj), attended 
by one trans man and one trans woman. 
We chose to protect the identities of 
the participants in this study and to 
anonymize the personal data that would 
have made them easily recognizable 
and would have risked putting them in 
a vulnerable position. The quantitative 
and qualitative researches were held 
during the period 2018-2019. The legal 
research on the court decisions given 
in the trans field took place in the first 
part of 2018 and includes the state of 
jurisprudence for the period 2006-2017. 
Although in Romania there are legal 
provisions that consider the possibility 
of modifying the entry for “sex” in the 
civil status documents, trans persons 
requesting this face the absence of 
clear conditions and procedures and the 
lack of specific information and training 
in the trans field of those who should 
apply these legal provisions - judges, 
prosecutors, lawyers and doctors. This 
situation leads to contradictory jurispru-
dence, interpretations based on preju-
dices and gender stereotypes, or even 
abuses. 

This report highlights the major diffi-
culties faced by transgender people. 
Aspects such as the following have 
been examined and substantiated 

sociologically, psychologically and 
legally: marginalization and social 
stigma, negative reactions from the 
family, difficult procedures for changing 
civil status documents, expectations of 
others regarding gender identity and 
gender roles, discrimination at work, the 
difficulties of the transition process, the 
lack of certainty in access to justice, the 
socio-economic status that prevents 
access to specific medical services, the 
abuses suffered by trans people within 
the medical system, the avoidance of 
reproductive health services, depression 
and anxiety experienced by trans peo-
ple, the very high risk of suicide and the 
feeling of social isolation.

The report is available here: https://
transinromania.ro/wp-content/uploads/
Trans-in-Romania_EN.pdf

https://transinromania.ro/wp-content/uploads/Trans-in-Romania_EN.pdf
https://transinromania.ro/wp-content/uploads/Trans-in-Romania_EN.pdf
https://transinromania.ro/wp-content/uploads/Trans-in-Romania_EN.pdf
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Case study - human 
rights fact finding re-
garding non-discrim-
ination in access to 
health services for per-
sons living with HIV

Step one: Assessing a 
case and discussing 
with the victim

In general, in order to prove the exist-
ence of an act of discrimination sanc-
tioned by law in relation to the right to 
health, the following key elements must 
be demonstrated:

a.Existence of differentiated treat-
ment (difference, restriction, exclu-

sion, preference).

b.This differential treatment is ap-
plied to people who are in similar 

or comparable situations (comparable 
situations may be present, past or even 
hypothetical).

c.Differentiated treatment must be 
based on HIV-positive status.

d.Differentiated treatment must pur-
sue or have the effect of restricting 

or removing the recognition, use or 
exercise, on equal terms, of the right to 
health.

e.Differentiated treatment should not 
be objectively justified by a legiti-

mate aim and the methods for achieving 
that aim should not be adequate and 
necessary.

a. Identification of differential treat-
ment:

• By the questions we ask ourselves, 
we want to understand whether a 
differentiated treatment has been 
reported, what it is, whether there 
has been a difference, restriction, 
exclusion or preference.

• It is important to gather all avail-
able information through medical 
records, public information, wit-
ness statements, other people’s 
statements, other evidence so that 
we can document the exclusion, 
restriction, preference, or difference 
and who is legally responsible for 
different treatment.

• In the case of people living with HIV, 
they face situations in which medi-
cal staff refuse them general health 
care that is not related to HIV, such 
as dental, gynecological, general 
medicine, and surgery services.

We should take each key element and 
go through a series of questions that a 
person analyzing a situation, in which 
they want to see whether or not there 
is discrimination, must ask themselves 
in order to properly frame the case.
These questions can be set up in 
NGO checklists to go through each 
case they are referred to, to make a 
thorough documentation, essential for 
monitoring and finding the best legal 
solutions - legal ways to file com-
plaints, develop recommendations 
for measures to improve the situa-
tion, drafting of human rights reports 
containing typologies of human rights 
violations.
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b.Identifying the comparable situa-
tion

• By asking questions, we want to 
compare how the person living with 
HIV was treated, as opposed to 
other patients or individuals, in or-
der to identify certain differences to 
the detriment of the person living 
with HIV, if any.

• For example, the person living with 
HIV was denied the kidney surgery 
he or she needed, while other pa-
tients were received and operated 
on.

c.Identification of the criterion on the 
basis of which the differential treat 

        ment was applied

• By asking questions, we want 
to identify whether the differ-
ential treatment applied is due 
to HIV-positive status or other 
circumstances, and whether the 
different treatment affects only one 
person living with HIV or more than 
one person living with HIV or the 
whole community of people living 
with HIV, whether the HIV status is 
positive, obvious or known, in the 
case of the victim.

• In the sense above, it helps us 
to check based on the evidence 
gathered whether the medical staff 
explicitly used expressions, state-
ments, words, phrases related to 
the victim’s HIV positive status.

• In the context of the discrimination 
criterion, particular attention should 
be paid to the difference between 
multiple discrimination and inter-
sectional discrimination.

• Multiple discrimination, by adding 

more discrimination criteria, occurs 
when a person is denied enrollment 
in the family doctor because of his 
or her HIV-positive status and the 
fact that he or she is Roma and in-
sults in both respects (HIV-positive 
and ethnic discrimination).

• Intersectional discrimination occurs 
when it is not possible to identify a 
single criterion (or several) for which 
a person has been treated differ-
ently from other people in compa-
rable situations, but it is about the 
fact that the person suffers in the 
exercise of his rights precisely be-
cause it has a number of disadvan-
tages that come from being iden-
tified as belonging to those groups 
exposed to discrimination - for 
example, a pregnant woman living 
with HIV and of Roma ethnicity may 
face intersectional discrimination 
when the doctor does not provide 
information about prevention of 
mother-to-child transmission of 
HIV, assuming about this particular 
patient, that she could not put the 
prevention measures into practice 
due to the socio-economic and 
housing context in which she finds 
herself. Such an approach is in-
tended exclusively because she is a 
woman, since men are not in the sit-
uation of being pregnant. Moreover, 
the doctor would probably not have 
made such an assumption if the 
patient was not Roma. The behavior 
of the doctor impacts the patient 
because she is HIV positive, and this 
prevention information is a specific 
health care service that she needs 
as a patient living with HIV. Instead 
of keeping this crucial information 
away from the patient, the doctor 
could have talked with the patient 
and try to find together those ways 
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e.Identification of justification

Not all situations in which differential 
treatment has taken place that puts a 
person living with HIV at a disadvantage 
constitute discrimination punished by 
law. Differentiated treatment may have 
been justified by a legitimate aim to be 
achieved if the methods by which that 
legitimate aim is pursued are adequate 
and necessary, that is to say, they are 
proportionate to the gravity of the 
situation. For example, the mere lack of 
medical supplies to ensure compliance 
with universal precautions should not 
be considered a justified reason if it is 
an accredited hospital that operates 
under normal conditions and treats 
patients on a regular basis - hospital 
management must ensure that universal 
precautions are taken for each patient, 

appropriate to her special context, if 
the housing difficulties were real.

d.Identification of the infringed right

• Not every different treatment 
constitutes discrimination, it must 
be in connection with certain rights 
recognized by law or international 
conventions.

• In the context of the discussion on 
non-discrimination in the field of 
health, in order to be able to argue 
discrimination we need to show 
what were the consequences of 
different treatment on the person in 
relation to his right to health, such 
as choosing a family doctor, health 
care, health insurance, emergency 
services or other health services.

regardless of their HIV status. 

• To know whether it is a justified 
treatment, we need to answer 
questions such as: Can a justifica-
tion for the treatment applied be 
considered? Is there an objective 
cause for this treatment? Was this 
cause beyond the real possibilities 
of the doctor or was it a subjective 
decision? Is there a behavior that 
has been induced by the victim’s 
attitude? Did the victim cooperate, 
did he have a proper, polite atti-
tude? Were there any complaints 
against the victim’s own behavior? 
Is the refusal to provide the medical 
service, justified by the lack of med-
ical instruments, the appropriate 
medication, the appropriate medical 
equipment, the specialists in the 
respective field, the qualified staff?

Infringements on per-
sonal dignity while 
exercising the right to 
health on the basis of 
HIV-positive status
If during the exercise of the right to 
health - either accessing a medical 
service or pursuing the defense of the 
right to health - the person is subject-
ed to insults, gestures or humiliating, 
hostile, intimidating statements on the 
basis of HIV positive status, then we are 
dealing with the violation of the right 
to health and with the attainment of 
personal dignity as a particular form of 
discrimination sanctioned in the Roma-
nian legislation. The National Council for 
Combating Discrimination, the national 
authority dealing with the prevention 
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and sanctioning of discrimination in 
Romania, has established that the use 
of certain statements, words or phrases 
can be considered to infringe the right 
to dignity of Roma people when used 
in a certain context, related to the way, 
place, reason for which they did, their 
impact and effect - “sidos”.

The medical staff has the obligation ac-
cording to the rules of professional eth-
ics to respect the dignity of the human 
person, without discrimination, including 
based on HIV positive status.

Some questions you can ask a person 
who complains about discrimination to 
document such a situation of abuse are:

Do you try to remember exactly what 
the medical staff told you? Did they say 
something that bothered / upset you?

• Where were the gestures, the 
respective statements made? Who 
else was present?

• How did you feel when those state-
ments were made to you?

• How did those statements affect 
you? What did you do after that?

Monitoring means constantly being 
aware of the status of respect for the 
right to health among people living with 
HIV in the community through obser-
vation and analysis, and how the state 

Step two: What does 
it mean to monitor the 
situation of the right to 
health among people 
living with HIV?

protects them from violations of the 
right to health by people outside the 
system, as well as the way in which the 
authorities take proactive measures to 
ensure the attainment of the highest 
standard of health for such persons. 
Monitoring helps you to always have an 
overview of the situation in this area, to 
identify violations of the right to health, 
to evaluate and to decide in particular 
cases.

The first thing that needs to be clear to 
us in human rights documentation is 
the possible sources of information for 
monitoring. A first source of informa-
tion consists of their own observations 
and contacts and involves going on 
the spot - visits to places where people 
living with HIV or health care providers 
working with them may meet - and 
direct contact with those concerned 
or others who might know about their 
situation. This method can be supple-
mented from the office, by addressing 
public information requests to compe-
tent authorities. In this regard, we must 
know that if the requested information 
does not involve the identification of 
the patient, but refers to general data 
or statistical data, the information may 
be of public interest and its communi-
cation does not violate the privacy and 
confidentiality of the person. Informa-
tion of public interest, selected and 
interpreted, can also be found in the 
local media, for example when recording 
incidents or events that have occurred 
at the local level, as well as from reports, 
studies, strategies, policies, action plans, 
collaboration protocols or statistics 
at the local or national level. Another 
valuable source of information can be 
found in local civil society organizations 
(HIV organizations, human rights organ-
izations, social service organizations) 
and in press releases, activity reports, 
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I. Documentation and 
reporting

II. Finding on the spot

budgets of local authorities and institu-
tions, some of which can be found even 
on the websites of local authorities and 
institutions. The participation of those 
who monitor the human rights situa-
tion in seminars, conferences, meetings 
at the local level, even if it does not 
particularly address the issue of the 
right to health of people living with HIV, 
provides good opportunities to find out 
the general health situation at the local 
level, who are the people responsible 
for certain competencies in the field of 
health and local public administration. 
At the same time, it is essential that the 
monitors have direct contacts with the 
medical staff, social workers, community 
nurses, health mediators, pharmacists; 
people in the system who know certain 
information directly from the source and 
can have an overview and can indicate 
certain problems and solutions. To the 
extent that there is permission from the 
person concerned, relevant information 
from medical records, court decisions, 
indictments of prosecutors, forensic 
examinations may be used.

The purpose of the documentation is to 
gather information to support a par-
ticular allegation of evidence. A person 
who documents a possible violation 
of human rights wants to be able to 
describe what happened, that is, to find 
out: WHO did what, to whom? WHEN, 
WHERE and HOW DID IT HAPPEN? 
The documentation helps us to make 
a useful case report and to identify the 
types of violations of the right to health 
among people living with HIV.

To this end, the documentation process 
involves several steps, from gathering 

all the information about the incident 
(without omitting important details), 
their logical organization and their 
evaluation in such a way as to answer 
the question of whether the legal 
criteria for finding a violation of human 
rights are fulfilled or not. As we gather 
information, we make sure it is true by 
comparing the information with each 
other, checking whether the statements 
are similar or contradictory, whether the 
answers to a question converge or are 
contradictory, whether the allegations 
are in the pattern of similar violations in 
the past. Both consistent information 
and contradictions must be recorded. 
The types of evidence admitted accord-
ing to the Romanian anti-discrimination 
procedures are: written statements 
of the victim, written statements of 
witnesses, medical documents, foren-
sic examinations, official documents, 
photographs, audio-video recordings, 
statistical data.

When writing a report on a particular 
case or incident, we need to keep in 
mind that we need to detail as much 
as possible, without deviating from the 
reported violation, to order the informa-
tion systematically in order to answer 
the key questions above, to use concise 
and clear language, without offen-
sive words, political opinions that may 
illustrate a lack of impartiality, without 
personal or emotional involvement.

The finding on the spot involves the 
investigation of certain incidents or 
allegations of human rights violations. 
The purpose of the on-site investi-
gation is to gather evidence as to the 
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circumstances of the incident, whether 
the allegations are confirmed or not. 
Specifically, we want to know what kind 
of violation took place, what actually 
happened, under what circumstances, 
who is the victim, who is the alleged 
perpetrator, what are the possible caus-
es and consequences of the violation, if 
it is part of a series of violations.

Thorough preparation of the mission 
is very important before traveling to 
the site. Our security and our contacts 
must be at the forefront. In this con-
text, we need to be prepared to answer 
questions about why we are there and 
why we are asking questions. Careful 
preparation involves investigating the 
context in which the incident occurred - 
from similar allegations reported earlier 
to national law and the standards that 
apply in such situations, as well as the 
organization and functioning of the 
institutions or organizations we have in 
mind, their leadership etc. Because we 
have limited time for on-site research, it 
is important to go on target, keeping in 
mind a number of questions about what 
we want to clarify on the spot that com-
plement what we already know, who the 
possible contacts and sources are, what 
official meetings we want to organize, if 
necessary. It is very important to have 
support in the human rights organiza-
tion we work with, and it needs to know 
the purpose of the visit and the poten-
tial risks involved in the visit.

On the spot, possible sources of in-
formation may be: victims, witnesses, 
relatives, friends, neighbors, medical 
staff (talk to them as long as your in-
vestigation is not endangered; respect 
their confidentiality, they may be able 
to communicate more easily this way), 
health mediator, social worker, com-
munity nurse, security guard, nurse, 

stretcher bearer, other patients, doc-
uments (such as medical file, observa-
tion sheet, hospital discharge ticket, 
registration in the medical consultation 
register, medical letter etc.), material 
evidence (such as conditions in the hos-
pital ward, medical tests), photographs, 
audio-video recordings.

Interviewing is the most commonly used 
on-site research method. It is impor-
tant to record the words as accurately 
as possible, for this we can use a tape 
recorder, with the permission of the per-
son we are talking to. Again, pre-inter-
view preparation is important, including 
a list of questions with the information 
we need. We must follow the basic 
rules of politeness and respect for each 
other that help us establish the human 
contact essential for a successful com-
munication. This involves introducing 
ourselves, telling us what we are going 
to use the information for, verifying 
the details about keeping the person’s 
identity confidential, asking for permis-
sion to record information in writing or 
audio, maintaining eye contact, staying 
neutral and objective, we ask open-end-
ed questions, allow the story to be told 
fluently, without interrupting, and ask 
questions for completion or clarification 
at the end, thanking for the interview.
The interviewer must take into account 
certain cultural sensitivities about how 
to ask questions or how he or she will 
receive certain answers, whether it is 
gender sensitivities, such as addressing 
the appropriate pronouns and po-
liteness formulas in the case of trans 
people, the interview of a woman about 
her body or taboo subjects (sex life) or 
about the use of language inappropri-
ate to the knowledge and experiences 
of the interviewees (the use of medical 
expressions).
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A special sensitivity is needed when 
interviewing victims, some of whom 
may be abused, traumatized, and want 
to avoid re-victimization. In addition to 
the above common-sense rules, we can 
consider not prolonging the interview, 
striving to give them an amicable dis-
cussion rather than an interrogation, 
without getting emotionally involved, 
and being prepared to provide informa-
tion to the victim about places where he 
or she can get medical advice or care or 
other help.

Human rights violations can be isolated 
incidents, but they often occur system-
atically, affecting multiple individuals or 
groups of individuals and communities. 
Identifying typologies helps us in re-
porting and building cases. The typol-
ogies can be depending on the identity 
of the victims, the location, the methods 
by which certain violations of rights are 
committed, the circumstances in which 
the violations take place, the identity 
of the perpetrators, the reaction of the 
authorities. The organization of the 
information and its correct rendering 
ensures the premises for the identifica-
tion of the typologies of human rights 
violations, if we periodically return to 
the documented cases and confront the 
above elements. The correct identifica-
tion of some types of violations helps 
us to find those responsible for the 
violation of rights, as well as to find the 
best solutions.
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Offering victim 
support

Offering victim support is the essential 
step in your legal program, and should 
consist of:

(1) Primary legal counseling, which 
needs to occur on an ongoing ba-

sic to let the community know you have 
an open door policy.

(2) Set clear limits of what your legal 
counselor can and cannot offer 

beneficiaries: strict handling of cases 
involving discrimination, hate crime and 
other human rights abuses, exclude 
private issues of LGBTI persons. Refer 
cases when possible.

(3)Cooperate with organizations 
that can offer types of victim sup-

port when you cannot (shelter, housing, 
employment, psychological counseling 
for children, etc.) and build and integrat-
ed victim support system at NGO level.

The provision of victim support can 
only occur following the significant and 
persisting building of internal capacity. 
When the organizations lack the internal 
resources, only by helping each other 
and networking can they cater to the 
comprehensive needs of the victims. We 
will not engage into standards regarding 
legal counseling and legal representa-
tion, nor on issues regulating psycho-
logical counselling or social assistance. 
These professions are well regulated in 
each EU member state, and all groups 
and organizations need to follow said 
regulation. Moreover, there are many 
resources on victim support, and we feel 
that expanding the topic would double 
unnecessarily already existing work.
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Flow chart for legal service provision

Primary Information

Victim support

Strategic litigation

Legal rights (nondiscrimination and 
protection from hate speech and 
hate crimes) – to help people un-
derstand when they are faced with 
discriminatory practices

Legal counseling by primary legal 
officer
Case evaluation against criteria for 
strategic impact

Legal representation in court
Engaging with allies and amici curiae

Information on accessing  healthcare, 
education, social rights and benefits, 
what constitutes hate speech – to let 
people know what the standard is

Community facilitators evaluate the 
needs of the victims and direct them 
to specialized services (psychological 
counseling, shelter or independent 
housing, medical aid, hospitalization, 
legal medical evaluation, etc.)

Media communication
Public engagement and campaigning

Success in court depends greatly on 
case selection. Above we discussed the 
diligent work needed to be done within 
your organization before you are ready 
to engage in strategic litigation. Howev-
er, it is important that we set up criteria 
on which we can decide if a case has the 

potential to make a wide impact and 
thus should be part of a strategic litiga-
tion program. Below we will discuss the 
profile of strategic cases, as well as a set 
of criteria and best practices in strategic 
litigation, including the relationship with 
the media and beneficiaries.
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Recruiting strategic 
litigation cases –
Profile of cases

We should actively seek to represent 
cases that take into account these 
items:

1) the case is representative, and its 
solution involves the interpretation 

or modification of the existing legisla-
tion and forces the harmonization with 
European and international human 
rights standards (by redefining some 
rights, covering the legislative vacuum, 
highlighting the inconsistency between 
the norms invoked and the Constitution 
or the different treaties and conventions 
ratified by national or EU legislation).

2) through its media coverage, the 
case can contribute to a better 

understanding of the specific issue by 
the public opinion, to increasing the 
capacity and the visibility of vulnerable 
communities of discrimination (on issues 
such as gender, ethnicity, sexual orienta-
tion, etc.).

3)the legal aid options of the benefi-
ciary are limited and there is a risk 

that, in the absence of support by an 
organization, the beneficiary will not ini-
tiate actions before the authorities with 
the purpose of restoring his rights (in-
cluding the possibility of the beneficiary 
being represented against payment by 
the members of the bar or other organ-
izations or institutions providing similar 
services).

4)the stability and seriousness of 
the beneficiary and the possibility 

of long-term collaboration. The ben-
eficiary’s credibility and perseverance 
as well as his awareness of the limits 
imposed by the strategic assistance are 
essential.

5)the possibility of establishing stra-
tegic partnerships with other or-

ganizations or institutions, either during 
the period of granting legal assistance, 
or for the work of advocacy that aims to 
make the results obtained in court.
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Criteria Points (0/1) Mentions

1. The case has a potential 
impact on the modification of 
legislation, policies or prac-
tices

2. The case has potential for 
media impact

3. The beneficiary has limited 
alternatives / has no alterna-
tives to be reinstated

4. Existence of resources and 
expertise 

5. Beneficiary profile (credibili-
ty, perseverance, seriousness)

6. Multiple discrimination (in-
tersectionality of the reasons 
for discrimination)

7. Discrimination affects more 
people, groups, a community 
et.

Generally, ACCEPT selects for litigation only cases meeting a minimum of 5 points. 
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Good practices 
on strategic 
litigation

1.Identifying potential 
cases of strategic 

litigation

Outreach activities of the
LGBTI community

As described in previous chapters, this is 
an essential way of finding cases of hu-
man rights violations in our community. 
The activities can range from organizing 
cultural events, to providing informative 
workshops on specific topics regarding 
human rights. ACCEPT provides free 
primary legal assistance to persons from 
our community who consider them-
selves victims of human rights viola-
tions, a way of finding strategic litiga-
tion cases or patterns of violations, gaps 
in the legislation and practices.

The results need constant investment 
in maintaining the connection with the 
community. It might take some time un-
til the outreach activities lead to finding 
potential cases of strategic litigation. Do 
not give up! Once the first cases arrive, 
they determine a snow-ball effect – the 
word will spread about the possibility 
to file cases and more people will be 
interested.

We also addressed the importance of 
human rights fact finding, legal research 
and analysis of national law and inter-

national standards. We are all bound by 
international human rights standards in 
the field of human rights – progressive 
or regressive, that our countries rati-
fied. Therefore, we must act responsibly 
when we bring strategic litigation at 
international level! Communication and 
cooperation between the main players 
at the international level is important.

e.g. Two years prior to filing Coman 
Case, ACCEPT legal team carried out 
extensive research of national immigra-
tion law, ECHR standards and EU law 
on freedom of movement in order to 
identify gaps and standards regarding 
the issues at stake. We participated to 
regional workshops addressing the topic 
of equal family rights recognition and 
the future of European standards in the 
field.
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2.Planning strategic 
litigation

Strategic litigation is part of your legal 
advocacy strategy

Strategic litigation is only a tool that you 
can choose to use to achieve your legal 
advocacy objectives. Sometimes there 
are more efficient tools, that require 
less resources, in terms of time, people, 
energy, money. ACCEPT uses strategic 
litigation when we see that soft advoca-
cy does not work.

It is also important to integrate your 
strategic litigation into your advocacy 
strategy – to communicate the results 
of strategic litigation at the right time, 
to follow up on the implementation 
of judgments by the authorities, to 
educate professionals about precedents 
decided in strategic litigation. 

e.g. Before filing Buhuceanu and Cio-
botaru Case, ACCEPT worked with the 
national equality body to draft and pro-
mote the adoption in the Parliament of 
the civil partnership law, only to receive 
little political support despite the Con-
stitutional Court and CJEU judgments in 
Coman Case.

ACCEPT decided to bring to the pub-

lic attention full-on Coman Case at 
the Constitutional Court as a way to 
counter-balance the prominent public 
campaign for the referendum to restrict 
the definition of family in Romanian 
Constitution carried out by anti-LGBTI 
groups. We integrated the case in our 
wider advocacy campaign against the 
above-mentioned restrictive proposals, 
which gave face and a human story to 
our advocacy efforts.

Criteria for choosing a strategic litiga-
tion case

ACCEPT has a list of criteria for strategic 
litigation case and a group of persons 
who decide when to start a case of stra-
tegic litigation. We reiterate the criteria: 
the case falls under human rights viola-
tions, the case represents a systematic 
problem or affects a large number of 
persons, there are evidence available to 
prove the case, the decision in the case 
could influence legal change or a change 
in public policies, the person does not 
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Working with a team of legal and “pa-
ra-legal” minds

Think big!

ACCEPT has always worked with a team 
that planned the strategic litigation 
efforts and not only one lawyer. The 
team is always formed of lawyers and 
non-lawyers (members of the communi-
ty who are part of ACCEPT board, peo-
ple with different backgrounds that are 
involved in our advocacy work, interna-
tional consultants who have experience 
on similar cases). This gives the oppor-
tunity of debating different opinions, 
approaches, and styles to a particular 
legal case and puts the lawyers in the 
position of finding the legal standards 
to address a particular social need, forc-
ing them to step out of the mind setting 
of applying the existing law to the facts 
of the case (given that the law is often-
times adopted by the majority and does 
not take into account the needs of the 
minority).

We are entitled to equal rights by the 
simple fact that we were born human, 
and we are no less than anybody else. It 
is true that the legal standards, in-
cluding the international human rights 
standards do not ensure full equality 
now, but they have been evolving in the 
last 50 years, and it was because of the 
work and the cases that were brought in 
front of the courts. So we should always 
think about ways to move forward the 
“conversation”, instead of limiting our 
arguments to the consolidated stand-
ards. In the same time, organizations 
must be aware of the importance of 
creating a strong base of standards on 
which we can all add progressively more 
arguments and cases. 

e.g. With family rights, ACCEPT did not 
start its strategic litigation with cases 
of equal marriage in Romania, be-
cause back in 2007 there were no legal 
standards in place at national or inter-
national level, which we could invoke 
even partially addressing the matter. 
Our first case was Coman Case (2012), 
which related to a situation involving EU 
law obligations that Romania already 
undertook, with respect to freedom 
of movement of EU citizens and their 
spouses. Buhuceanu and Ciobotaru 
Case (2019) came after the failure of the 
referendum and after the Constitutional 
Court decided that same sex families 
are equally entitled to protection of the 
constitutional right to private and family 
life and the Parliament was not willing to 
adopt any form of recognition and legal 
protection for same sex couples and 
their families.

have access to a lawyer or a specialized 
lawyer in the field is not available, the 
person is cooperating with ACCEPT.

e.g. If it is clear that the person does not 
have evidence to support their com-
plaint, we cannot take a case. When the 
person does not write down the story 
of her case and does not provide the re-
quested documents in time, it is a good 
indication that the case will not advance 
to become a strategic litigation case. 
When victims of human rights violations 
do not want to come out and bring cas-
es because of stigma on our community, 
activists who find themselves genuinely 
in situations of human rights violations 
may qualify as you best option in terms 
of beneficiaries of strategic litigation.
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We provide our beneficiaries with legal 
support and representation, but also 
with psychological support, if needed. 
This is reassuring for our beneficiaries 
because the psychologists are familiar 
with LGBTI, but also to ACCEPT because 
we know our beneficiaries can maintain 
their well-being throughout the process. 

e.g. In M.C. and A.C. v Romania, ECHR, 
2016, after the violent incident, ACCEPT 
paid for a couple of sessions of group 
therapy with a psychologist for all vic-
tims affected by the incident. It proved 
to be important evidence that the 
ECtHR relied on when it decided on civil 
compensation for moral damages.

ACCEPT is often inviting other organi-
zations or professionals with expertise 
in the issues that are being addressed in 
our strategic litigation cases to inter-
vene and provide their expert opinion 
to courts. It is a way of raising the level 
of expertise of the judges and making 
them pay more attention to the case.
e.g. In Coman Case in front of the Con-
stitutional Court of Romania, we had 
several amicus curiae: from a group of 
international human rights organiza-
tions coordinated by ILGA Europe, from 
a coalition of Romanian civil society or-

ACCEPT is documenting the profile 
of professionals playing an important 
role in the case: judges who are called 
to decide, prosecutors who give their 
opinion, Government representatives 
etc., in terms of previous decisions they 
were involved in, legal opinions they 
shared in academic research and writing, 
area of expertise and previous profes-
sions, the country they are coming from. 
This research can give us a picture about 
the background of the persons which in-
forms our range of reasoning, examples, 
principles we choose to emphasize in 
our argumentation.

3.Strengthening your 
position in cases of 

strategic litigation

Providing integrated services of sup-
port to beneficiaries

Amicus curiae
Know your audience

ganizations, from a group of psycholo-
gists, from a group of religious organ-
izations, from a professor of sociology 
expert on the sociology of family.

The national equality body (National 
Council for Combating Discrimination) 
was an intervener in Coman Case and 
in other strategic litigation cases. They 
are a public institution, but precisely 
because they have this nature, we try to 
involve them every time we know that 
their contribution will be to support the 
principles of equality and dignity of the 
person. It is a valuable addition to our 
strategic litigation effort.
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e.g. In ACCEPT v CNCD Case, before 
the CJEU (2013), our legal team did a 
minimum documentation of the CVs of 
the judges of the chamber. After finding 
out that the president of the chamber 
was a former FIFA mediator, we were 
confident that he will be familiar to the 
issues discussed in the case, because 
it referred to recruitment by a football 
club.

Experts help our legal team to prepare 
their case work at various stages in the 
procedures. These experts can provide 
the non-legal knowledge that our team 
does not have or legal expertise that 
will take too much time from the limited 
timeframe of the case.

e.g. In Coman Case, ACCEPT received 
pro-bono legal assistance from White 
and Case, Brussels Branch, specialized 
in EU law. Their involvement came at 
a late stage in the case, when we were 
preparing for the oral hearing before the 
CJEU. However, their expertise of EU law 
and resources were a breath of fresh air 
for our legal team. 

It is important to show that we are 
many! When it is possible, strategic 
litigation cases should aim to bring 
several cases or have several complain-
ants to show a systematic violation and 
the urgent need to adopt changes. The 
communication part is more difficult 
because you must deal with several per-
sons. However, there are other advan-
tages: arguments are to a large extent 
the same, the steps that you follow with 
each beneficiary are the same, there are 

Get pro bono support from experts 
(interdisciplinary)

The power of numbers 

electronic applications that make this 
communication effort easier, testing 
the same procedure or arguments for 
several times gives you insight how to 
improve the case.

e.g. In Buhuceanu and Ciobotaru Case, 
we managed to put together 42 com-
plainants affected by the same legisla-
tive gap in the protection of gay fami-
lies. We filed the cases in three bunches 
– compared to the first lot where only 
two couples did not ask for confidential-
ity within ECtHR procedures, in the third 
lot, the great majority of couples wanted 
their full-names to be communicated in 
the procedures.
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From the very beginning we inform our 
beneficiaries about reasonable expec-
tations from the case: the assigned 
persons working with them, mutual 
rights, and obligations, what is their role, 
working rules, timeframe, level of en-
gagement, obligations of confidentiality, 
rules of publicity, remedies available, 
risks of retaliation. The legal team is in 
contact with the beneficiaries and in-
forms them of developments and what 
to expect in each step of the procedure.

We try to involve our beneficiaries into 
our legal advocacy work and give them a 
voice if they want. It’s a gradual process, 
but it is very rewarding!

e.g. ACCEPT invited one of the survivors 
of the incident in M.C. and A.C. Case to 
speak at a working-group meeting with 
public authorities who had to implement 
an action plan for the execution of the 
ECtHR judgment in the case. Her testi-
mony was impactful, it lead to stronger 
commitment from some of the repre-
sentatives present at the meeting.

It is essential to work with a communi-
cation specialist! Your communication 
should tell a story and the characters in 
the story are the best communicators, 
not your director or board member. 
ACCEPT works with its beneficiaries and 
the legal team to prepare them for com-
municating the story to the media. 
e.g. Coman Case was the first case 
where ACCEPT had a communication 
expert working on the media campaign. 
It made a huge difference compared to 
the impact of the communication on our 
previous cases.

Communication in 
cases of strategic 
litigation

Communication with beneficiaries Communication with the public
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In conclusion

The design and development of legal 
programmes should consider all factors 
that could influence the development of 
legal programmes, e.g:

1) the political situation in the country 
concerned and the related NGO 

environment in general. In this regard, 
the establishment of or participation in 
coalitions advocating for human rights 
and the development of civil society in 
general are key to enabling the develop-
ment of the relevant legal programs and 
strategic litigation tackticks.

2)The development and mainte-
nance of an informed, empowered, 

and resourced community is key to the 
functioning of LGBTI legal programmes, 
and here should be considered any ac-
tivities that bring knowledge, informa-
tion, resources, services and supportive 
initiatives and activities to the LGBTI 
community, including the development 
of a network of supporters, allies and 
friends, both locally and at regional and 
European levels.

3)Ensuring an adequate and re-
sourced working environment for 

the legal programs through various 
online applications to enable maximum 
effective and easy communication 
between team members as well as the 
ability to create a database, track pro-
gress, learn through experience are key 
for smooth development and easy catch 
of opportunities for further and sustain-
able influence.

4) Ensuring that the legal programs’ 
team is skilled in different areas of 

work and has a database of volunteers 
and pro-bono experts in different areas 
is a key for assuring sustainability in a 
long term.

5) And most importantly, sustainabil-
ity might be achieved by ensuring 

balanced and stable, diverse financial 
resources, such as project funding 
through European Commission mech-
anisms, Active Citizens Fund, local and 
national funding mechanisms, core 
funding and own funding generated 
through branded materials, initiatives, 
individual and corporate donations.  
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In conclusion, although the establishment and mainte-
nance of legal programmes is a long and slow process, 
which involves following many of the steps and best 
practices mentioned above, the process one started will 
gradually ensure a sustainable development of a LGBTI 
and other social movements in Europe legal programs. 

The authors and organizations involved into drafting 
and development of this toolkit remain available when-
ever possible to share further good practices for promo-
tion and support of LGBTI and other social movements 
legal programss.
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